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ABSTRACT

This study highlights the weaknesses of the juvenile justice system in Zimbabwe and
makes a case for law reform. It is the author’s contention that whilst juvenile justice
entails balancing two important considerations, namely the need to protect society
against criminal behavior and the need to pay special attention to the personal
circumstances of the offender with a view to promoting his wellbeing, the disposal
however is heavily weighted in favour of protecting society and thus emphasizing
retribution and reparation. There is therefore little in the criminal justice system in
Zimbabwe that seeks to promote the wellbeing of the juvenile offender in any
meaningful way. Juvenile justice is not only about the treatment of children in
conflict with the law, but also about the root causes of offending behaviour and
measures to prevent such behaviour. It is about the manner in which police arrest or
interrogates children, the way the judges and magistrates make decisions about guilt
or sentencing, the role of the social worker in juvenile justice and the way the prison
officials treat juveniles in their care. The findings suggest that the disposal of
juvenile offender cases in Zimbabwe is unsatisfactory. Highlights of the research
findings include: (1) there is no special investigation method for juveniles; (2)
juveniles are mixed with adult offenders in prisons; (3) there is no legal
representation for juveniles in the courts; (4) there is shortage of social workers to
produce probation reports which are a pre-requisite before a magistrate passes a
sentence; (5) the court environment is not friendly for juveniles as they are tried in
adult courts; and (6) all the respondents reiterated that the juvenile justice system in
Zimbabwe is in a very bad shape and needs to be revamped taking into consideration
international best practices such as pre-trial diversion.
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CHAPTER 1

1.0 INTRODUCTION

1.1 INTRODUCTION

This chapter gives a general background to the study, statement of the problem,
research objectives and questions, scope of the study, significance of the study and a
chapter summary at the end. The chapter is also an introduction to the study as a
whole. This study examines the disposition of cases involving juvenile offenders in
Zimbabwe and looks at effective alternatives of dealing with juvenile offenders. The
study has been motivated by the general assumption that the disposition of cases
involving juveniles and young offenders is unsatisfactory. A number of juveniles are
being unnecessarily prosecuted and incarcerated. This has resulted in a lot of
problems which include juveniles being exposed to the influence of hard core

criminals.

1.2 BACKGROUND OF THE STUDY

Everyday thousands of children around the world get caught in adult formal justice
systems. Children are arrested and detained by police, tried by magistrates and sent
to institutions, including prisons, under systems of justice which in many cases are
set up for adults. Although there are explicit international guidelines on proper
administration of juvenile justice, and on community-based conflict resolution and
rehabilitation of juvenile offenders, children’s rights and special needs are being

ignored.



Like many other countries, Zimbabwe developed laws that regulate human
interaction and thus serve to safeguard individual human rights and protect society
generally and this formal system is mainly meant to cater for adults. These laws are
therefore instruments for enforcing societal rules, which Hoghughi (1983:19) defines
as ‘a set of behavioral expectations, rules or guides shared by an identifiable social
group’. In cases of deviant behavior societal laws tend to emphasize more the
protection of society or the maintenance of order or stability in society than protect
the rights and welfare of individuals who have violated societal norms. This is
critical for young offenders whose vulnerability makes them deserve special

protection from society as well as from the formal justice system.

The punitive legislation in Zimbabwe has culminated in the disposition of cases
involving juveniles and young offenders being unsatisfactory. A number of juveniles
are being unnecessarily prosecuted and incarcerated. This has resulted in a lot of
problems which include juveniles being exposed to the influence of hard core
criminals. Sentencing options provided by the system have been applauded as semi-
diversional but still they will have criminal records which will mark the rest of their
lives. The procedures for the arraignment or indictment of juvenile offenders are
generally the same as those of adult persons as outlined in the Criminal Procedure

and Evidence Act. Minors can be prosecuted and sentenced by the ordinary courts.

However, it is widely accepted that, at one time or another, most youth will commit
some sort of offence. Most will grow out of this behavior but, if they are caught and

drawn into a retributive justice system they will be labeled as an offender and their



experience of the negative aspects of the criminal justice system will reinforce that
identity.> The labeling perspective suggests that the process of arrest, trial and
conviction changes the self image of the juvenile. He/she increasingly sees himself as
a delinquent, act as if delinquent and others respond to him as if he has always been
delinquent. The differential association theory suggests that criminal behavior occurs
when individuals have more contact with delinquent than non-delinquent attitudes.
In some instances juveniles commit offences as part of a process of growing up. In
other instances juveniles commit offences due to socio-economic conditions they

find themselves in. Young offenders need encouragement to become law abiding.

Incarcerating juveniles and other persons even for short periods usually results in
them acquiring new criminal skills at a very early age and eventually becoming hard
core criminals.” There is no clear cut dividing line between the philosophies and
approaches underlying a general justice system and that to be applied to juveniles.
The difference lies more especially in emphasis, in particular between weight given
respectively to punishment and to securing the offender’s social re-integration. The
young offender is still in his or her formative years thus the need to save him from
following the path of a criminal which might be introduced to him or her by
incorporating him into the criminal justice system and calling him a criminal. The
treatment of a child in conflict with the law should take into account among other
things “the desirability of promoting the child’s reintegration and the child’s

assuming a constructive role into society.”

! Mays 1975 p. 12
? Brown 1997 p.14



Incorporating juveniles into the criminal justice system has the undesirable
consequence that they acquire at a very early stage in their lives a previous
conviction which seriously affects their future lives. The disadvantages of
incarcerating a juvenile offender are put in a nutshell by Mutambikwa when he says,
“ sending the younger offender under the age of 18 years to prison should be resorted
to sparingly as a last resort because prisons in this country have little resources in
money and trained manpower to organize and implement effective rehabilitation
programmes of prisoner.”3

“With the advent of social science to the arena of punishment however, a now clearly
defined school of thought has arisen whose insistence on the reform of the convict as

the central theme of criminal sanctions excludes or subordinates all other ends of

. 4
punishment

This study therefore aims to find alternate ways of dealing with juvenile offenders

besides the prevailing punitive system that pertains in Zimbabwe.

1.3 STATEMENT OF THE PROBLEM

Every day, thousands of children around the world get caught in adult formal justice
systems. Children are arrested and detained by police, tried by magistrates and sent
to institutions, including prisons, under systems of justice which in many cases are
set up for adults. At each and every stage of the formal justice system, children

encounter problems and that is where the statement of the problem arises.

* Mutambikwa 1998 p.4
* Johnson et al p. 352



The disposition of cases involving juveniles and young offenders is unsatisfactory as
a number of juveniles are being unnecessarily prosecuted and incarcerated. This has
resulted in a lot of problems which include that juveniles are being exposed to the
influence of hard core criminals. Sentencing options in the CPEA and the Children’s
Act have been applauded as semi-diversional but still they will have criminal records
which will mark the rest of their lives. The main objective of this study is to fully

divert juveniles and young offenders from the criminal justice system.

The police in effecting their arrests do not always afford juveniles the special care
and protection they deserve. There is no special unit assigned to deal with juvenile
crime- this falls under the general crime prevention unit. Units exist for drugs, theft
from cars, and if an offense by a juvenile offender falls under any of these, any

investigating officer of that unit deals it with.

As a department, Social Welfare is badly structured and understaffed. A social
worker is involved in dealing with a lot of matters like dealing with refugees, welfare
organizations, créches, street kids, juvenile offending and other child welfare matters
in that area. Thus probation work is only one part of the numerous duties of a social
worker in an area, which is too big to be handled by one person. This quite obviously
raises problems of delay, incomplete and scant investigations in all instances and
particularly in probation work. As highlighted in the discussion above, brain-drain

has not left the social work field alone.

Although legislation provides for remand of juveniles in the custody of their parents
or guardians, this is not always possible. Some are of no fixed abode, and some are

not willing to take them into their custody. Consequently, most remands have to be



effected to the remand homes set up and they are so few and they end up being
remanded with adults where they do not cater for juveniles. Overcrowding is the
major problem. Whether remanded in or out of custody, long delays have
exacerbated the problem. Juvenile offenders spent long periods waiting the
determination of their cases. There is also delay by social workers to compile the
report. Consequently magistrates quite often, in petty offenses, resort to sentencing in
their own discretion, without having had sight of the report. In serious cases long
remands have been inevitable whilst waiting for the report. This is totally against the
best interests of the child whose right to a speedy trial is paramount and it is

inconsistent with the principles of juvenile justice.

The formalistic approach is thus failing to protect children’s rights. Even for juvenile
offender, who has a whole life ahead of him, to have criminal record can scar the rest
of his life. If possible, there should be no trials for young offenders, serve for

recidivists and those who commit serious crimes.

Where custodial sentences are imposed the problems encountered are sometimes
those of overcrowding. The institutions and probation homes are often stretched to
their limits, being required at any given time to accommodate more juveniles than
their holding capacity. Because of large numbers of juvenile offenders, there is no
more individuality. There is no longer individualization of treatment in disposal
methods and options are constrained by availability of facilities. This is obviously
undesirable where the case does not warrant imprisonment and where the child needs

institutional care in order to achieve his rehabilitation.



This therefore calls for research in this area and the research will add to the wealth of
knowledge on juvenile justice and hopefully policy makers will take it up for

implementation.

1.4 HYPOTHESIS
The Government of Zimbabwe could improve its juvenile justice delivery system by
utilising international best practices on juvenile justice such as pre-trial diversion.

However, this can only be done if Zimbabwe reforms its juvenile justice policies.

1.5 RESEARCH OBJECTIVES

The following are the objectives of the study:

a) To analyse and critique legislative provisions in relation to juvenile justice in

Zimbabwe;

b) To establish how juvenile offenders are handled at every stage of the criminal

justice system in Zimbabwe ; and

c) To determine alternative rehabilitative and educational ways of administering

juvenile justice in Zimbabwe.

1.6 RESEARCH QUESTIONS

The following research questions will be answered:

a) What are the legislative provisions in relation to juvenile justice in

Zimbabwe?

b) How are juveniles offenders handled at each stage of the criminal justice

system?



c) What alternative rehabilitative and educational can be provided for the

administration of juvenile justice in Zimbabwe?

1.7 IMPORTANCE OF THE STUDY
The study will contribute to the national and global body of knowledge by providing
new findings to the study area. It will also provide solutions which can mitigate the

national problems of the unsatisfactory delivery of juvenile justice in Zimbabwe.

1.8 DELIMITATION OF THE STUDY

This study will only focus the legislative provisions with regards to juvenile justice
system in Zimbabwe. The main thrust will be on disposition of juvenile cases in
Harare, Zimbabwe, from arrest, court proceedings, and incarceration in prisons.
Sentencing options will be explored in order to divert children from the formal

judicial system.

1.9 DISSERTATION OUTLINE

This dissertation comprises five chapters that are structured in the following way:

Chapter 1 introduces the study and provides a background to the study by
highlighting the research problem and the background of the organization under
study. It also sets out the objectives of the study, research questions, research

proposition, justification and scope of the study.

Chapter 2 is literature review which explores what other publications have said on
juvenile justice. National legislation with regards to juvenile justice will be outlined,
together with international best practice provisions on the subject. The chapter

provides a platform for the discussion of results in Chapter 4.



Chapter 3 discusses the research methodology of the study, which includes, among
other things the selection of research philosophy, approaches and strategies. It also

covers sampling and data collection methods used in the study.

Chapter 4 deals with data presentation, analysis and interpretation of the research

findings.

Chapter 5 concludes the study and offers recommendations and areas for further

research.

1.10 CHAPTER SUMMARY

The current legislation on juvenile justice in Zimbabwe is punitive in nature. The
disposition of cases in Zimbabwe has been unsatisfactory, with juveniles
unnecessarily incarcerated. The main aim of this research is to advocate ways of
dealing with juveniles extra-judiciarily. Alternatives should be rehabilitative and
educative to the juvenile, at the same time making them to take responsibility of their

actions.

The findings of the study, if accepted, will be of significance to the Government of

Zimbabwe in providing a human rights based approach of dealing with juveniles.

The next chapter gives an account of what literature says on juvenile justice.



CHAPTER 2

2.0 LITERATURE REVIEW

2.1 INTRODUCTION
This chapter explores what literature says on the research topic. This chapter will
present key national and international rules and guidelines that provide the
framework for proper administration of justice and the mechanisms for enforcing
them. It then looks at the gaps that exist in Zimbabwe between these frameworks and
the actual situation on the ground. Issues that will be covered include the following:

e What is a juvenile?

e What is juvenile justice?

e Theoratical Framework

¢ International Framework on the administration of juvenile justice

e National Framework on the administration of juvenile justice

A literature review is a critical analysis of a segment of a published body of
knowledge through summary, classification and comparison of prior research studies
and theoretical literature (University of Wisconsin, 2009). Hart (1998) defines it as
the selection of available documents on the topic, which contain information, ideas,
data and evidence and the effective evaluation of these documents in relation to the
research being carried out. From these definitions, literature review is a critical

analysis of existing publications that are relevant to the area of study.

10



2.2 WHAT IS AJUVENILE?

Before delving into the subject matter of juvenile justice, it is particularly important
to define the term juvenile. A juvenile is a young person “below the age of 18 years
dealt with in terms of the Children’s Act [Chapter 5:02] or who falls foul of the law
and comes before the courts.”® In Zimbabwe, a person attains the legal age of
majority at 18 years in terms of the Legal Age of Majority Act. Any person below the
age of majority may be defined as a child or juvenile and as such may lay claim to

the rights accorded to juveniles by the law.

2.3 JUVENILE JUSTICE DEFINED

According to Roy (2001) children justice, or juvenile justice as it is often called, is
about not only the treatment of children in conflict with the law, but also about the
root causes of offending behaviour and measures to prevent such behaviour. There
are many aspects of a juvenile justice system: the people involved in it, the way they
act, the procedures involved and other facilities. For example, it is about the manner
in which police arrest or interrogates children, the way the judges make decisions
about guilt or sentencing, the living, educational, recreational and safety conditions
in detention facilities and programmes for rehabilitation and reintegration (Beijing

Rules).

As stated earlier, many children who come into conflict with the law are treated as
adult criminals, in justice systems that are abusive and that deny children their basis
rights. This failure of the justice system to address the special needs of children

places young people at risk and creates problems when they re-enter society as young

> Criminal Law (Codification and Reform) Act [Chapter:9.23]

11



adults. It is not enough to merely try to reform a system that was designed for adults.
Fundamental shifts in policy and practice are needed to ensure that the protection of
children’s rights is given priority in the design of a juvenile justice system, and that
the system operates so that the best interests of the child are always taken into
account. Each component of a juvenile system should, in its facilities and its mode of

functioning, protect the rights and welfare of the child (Abramson, 2001).

The process of going through the formal criminal justice system can be disturbing for
children. The UNCRC and other key international rules and guidelines which
provide the framework for the proper administration of juvenile justice state that
effort should be made to keep young people out of the formal justice system and to
make use of alternatives wherever possible. Once a young person has been branded a
criminal by going through the formal justice system, they are more likely to remain
criminals. Young people who are diverted away from the criminal justice system
have much lower reoffending rate, and this is particularly the case with first-time

offenders (Justice, 2000).

2.4 THEORETICAL FRAMEWORK

Governments have several theories to support the use of punishment to maintain
order in society. Theories of punishment can be divided into two general
philosophies: utilitarian and retributive.  The utilitarian theory reiterates that
punishment is justified by crime prevention. The theory seeks to punish the offenders
to discourage, or deter future wrong doing. The basic theories on why punishment is
done are: deterrence (to keep them from doing it), incarceration (to keep those who

do it way from the society), rehabilitation (to help those who deserve it) and
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retribution (because they deserve it). Any form of punishment should fall in line with
any above mentioned theory of punishment. The retributive theory seeks to punish

offenders because they deserve it.

Under the utilitarian philosophy, laws should be used to maximize the happiness of
society. Because crime and punishment are inconsistent with happiness, they should
be kept at minimum. Utilitarians understand that a crime-free society does not exist,
but they endeavor to inflict only as much punishment as is required to prevent future
crimes. The utilitarian theory is “consequentialist” in nature. It recognizes that
punishment has consequences for both the offender and society and holds that total
good produced by the punishment should exceed the total evil. In other words,

punishment should not be unlimited.

Under this philosophy, laws that specify punishment for criminal conduct should be
designed to deter future criminal conduct. Deterrence operates both at general and
specific levels. General deterrence means that punishment should prevent people
from committing criminal acts. The punishment serves as an example to the rest of
society, and it puts others on notice that criminal behaviour will be punished.
Specific deterrence means that the punishment should prevent the same person from
committing crimes. Specific deterrence works in two ways. First, an offender may be
put in jail or prison to physically prevent him or her from committing another crime
for a specific period. Second, this incapacitation is designed to be so unpleasant that

it will discourage the offender from repeating his/her criminal behaviour.

Rehabilitation is another utilitarian rationale for punishment. The goal of

rehabilitation is to prevent future crime by giving offenders the ability to succeed
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within confines of the law. Rehabilitative measures for offenders usually include
treatment for afflictions such as mental illness, drug addiction and chronic violent
behaviour. It includes the use of educational programs that give offenders the

knowledge and skills needed to compete in the job market.

The counterpart to utilitarian theory of punishment is the retributive theory. Under
this theory, offenders are punished for criminal behaviour because they deserve
punishment. Criminal behaviour upsets the peaceful balance of society, and
punishment helps to restore the balance. The retributive theory focuses on the crime
itself as the reason for imposing punishment. Where the utilitarian theory looks
forward by basing punishment on social benefits, the retributive theory looks
backward at the transgression as the basis of punishment. According to Morris
(1986), “regardless of whether punishment has any deterrent value, criminals
“deserve” to be punished to rectify the imbalance in the distribution of benefits and
burdens. Punishment of the offender restores equality between the offender, the

victim and the society”.

There are different moral bases for retribution. To many retributivists, punishment is
justified as a form of vengeance: wrongdoers should be forced to suffer because they
have forced others to suffer. This ancient principle was expressed succinctly in the
Old Testament of the Judeo-Christian Bible: “When a man causes a disfigurement
in his neighbour....it shall be done to him, fracture for fracture, eye for eye, tooth

for tooth...”

Mainstream criminal justice systems are based on the idea of retribution: that is,

punishment for an offence committed. Restorative justice on the other hand
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emphasises the importance of restoring the balance of a situation disturbed by crime

or conflict and making good the harm caused to the individuals concerned. An

overview of the differences between restorative and retributive justice is given in the

following table:

Table 1: Differences between restorative and retributive justice

Crime defined as violation of the rights
of one person by another

Focus on problem-solving, on liabilities
and obligations in future (what should be
done?)

Dialogue and negotiation

Restitution as a means of restoring both
parties: reconciliation/restoration as a goal
Focus on repair of social injury
Victim’s and offender’s roles recognised
in both problem and solution:- victim’s
rights/needs recognised-offender
encouraged to take responsibility
Offender accountability defined as
understanding

impact of action and

helping decide how to make things right



Response focused on harmful

consequences of offender’s behaviour.

Source: Justice (2000)

In Zimbabwe, whilst juvenile justice entails balancing two important considerations,
namely the need to protect society against criminal behavior and the need to pay
special attention to the personal circumstances of the offender with a view to
promoting his wellbeing, the disposal however is heavily weighted in favour of
protecting society and thus emphasizing retribution and reparation. There is
therefore little in the criminal justice system in Zimbabwe that seeks to promote the

wellbeing of the juvenile offender in any meaningful way.

Like many other countries, Zimbabwe developed laws that regulate human
interaction and thus serve to safeguard individual human rights and protect society
generally and this formal system is mainly meant to cater for adults. These laws are
therefore instruments for enforcing societal rules, which Hoghughi (1983:19) defines
as ‘a set of behavioral expectations, rules or guides shared by an identifiable social
group’. In cases of deviant behavior societal laws tend to emphasize more the
protection of society or the maintenance of order or stability in society than protect
the rights and welfare of individuals who have violated societal norms. This is
critical for young offenders whose vulnerability makes them deserve special

protection from society as well as from the formal justice system.
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2.5 THE INTERNATIONAL FRAMEWORK

This section presents the key international rules and guidelines that provide the
framework for the proper administration of juvenile justice and the mechanisms for
enforcing them. The instruments highlighted in this section can be used in many
different ways including; as a measure or evaluative tool to look at national
legislation and as an advocacy tool in showing shortcomings of national legislation

in developing new policies and laws.

Globally, there is increasing recognition that children and young people should be
dealt with differently to adults. This is further explained in the United Nations
Standard Minimum Rules for the Administration of Juvenile Justice otherwise
known as the “Beijing Rules”. A few countries in the region are already
implementing proper juvenile justice through diversion programmes and these
include South Africa, Malawi and Uganda. Zimbabwe’s international obligation to
implement a diversion programme is also required under two key treaties which have
been ratified by the Government which are the African Charter on the Rights and

Welfare of the Child and the United Nations Convention on the Rights of the Child.

Although the rights of young persons in conflict with the law should be seen against
a wider backdrop of human rights, there are several international instruments which
have a direct bearing on the subject. These include the United Convention on the
Rights of the Child (CRC), the African Charter on the Rights and Welfare of the
Child (ACRWC), the United Nations for the Prevention of Juvenile Delinquency

(Riyadh Guidelines), the United Nations Standard Minimum Rules for the
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Administration of Juvenile Justice “Beijing Rules” and the United Nations Rules for

the Protection of Juveniles Deprived of their Liberty.

2.5.1 United Nations Convention on the Rights of the Child (CRC)

Zimbabwe signed and ratified the CRC on 11 September 1990. This effectively
means that it is bound by all provisions in this treaty. Some other treaties which have
been ratified since then include the ACRWC, the Beijing Rules, the Riyadh Rules
and the United Nations Rules for the Protection of Juveniles Deprived of their
Liberty. According to Article 40 (3) of the CRC, it provides that “State parties shall
seek to promote the establishment of laws, procedures, authorities and institutions
specifically applicable to children alleged as accused of or recognised as having
infringed the penal law...” It is in this light that many countries including

Zimbabwe have set up reformatory homes.

Article 37 (b) of the CRC provides that the arrest, detention or imprisonment of a
child shall be in conformity with the law and shall be used as a measure of the last
resort shortest appropriate period of time. Similar sentiments are also echoed in
section 19 of the Beijing Rules which provides that the placement of a juvenile in an
institution shall be a disposition of the last resort and for the minimum necessary
period. Section 19 of the Beijing Rules aims at restricting institutionalisation in two
regards. The rule therefore makes the appeal that if a juvenile must be
institutionalised, the loss of liberty should be restricted to the least possible degree,
with special institutional arrangements for the confinement and bearing in mind the

different kind of offenders, offences and institutions. In fact, priority should be given
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to “open” and not closed institutions. Furthermore, any facility should be of a

correctional nature rather than of a prison type.®

Article 37 of the CRC also deals with the issue of torture and deprivation of liberty
and provides among other things that: “No child shall be deprived of his or her
liberty unlawfully or arbitrarily. The arrest, detention or imprisonment of a child
shall be in conformity with the law and shall be only used as a last resort and for the
shortest appropriate period of time. The Article further states that “every child
deprived of liberty shall be treated with humanity and respect for the inherent dignity
of the human person” and goes on to say that ‘every child deprived of liberty shall be
separated from adults unless it is considered in the child’s best interest not to do

SO....

Article 40 of the CRC more specifically covers the rights of all children alleged as,
accused of, or recognised as having infringed the penal law. Thus it covers treatment
of the child from the moment an allegation is made, through investigation, arrest,
charge, any pre-trial period, trial and sentence. The Article requires state parties to
promote a distinctive system of juvenile justice with specific positive rather than
punitive aims. It details a list of minimum guarantees for the child and it requires
state parties to set a minimum age of criminal responsibility, to provide measures for
dealing with children who may have infringed the penal law without resorting to
judicial proceedings and to provide a variety of alternative dispositions to

institutional care.

® General Resolution 40/33 of 29-11-1985
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2.5.2 United Nations Standard Minimum Rules for the Administration of Juvenile
Justice “Beijing Rules” (1985)

The Beijing Rules provide guidance on protecting children’s rights and respecting
their needs when developing separate and specialised systems of juvenile justice.
They were the first international legal instrument to comprehensively detail norms
for the administration of juvenile justice with a child rights and child development

approach.

Part 5 of the Beijing Rules cater for institutional treatment. Section 26 has the
objectives of institutional treatment which are to provide care, protection, education
and vocational skills with a view to assisting the juveniles to assume socially
constructive and productive roles in society. Subsection 3 provides that juveniles
should be kept separate from adults at the institution. Subsection 6 states that “Inter-
ministerial and inter-departmental co-operation shall be fostered for the purpose of
providing adequate academic or, as appropriate, vocational training to
institutionalised individuals, with a view to ensuring that they do not leave the

institution at an educational disadvantage.”

2.5.3 United Nations Guidelines for the Prevention of Juvenile Delinquency
(Riyadh Guidelines) (1990)

The Riyadh Guidelines represent a comprehensive and proactive approach to
prevention and social reintegration. Prevention is seen as not merely a matter of

tackling negative situation, but rather a means of promoting welfare and well-being.
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More particularly, countries are recommended to develop community-based
interventions and programmes, to assist in the prevention of children coming into
conflict with the law and to recognise that depriving children of their liberty should

be utilised only as a means of last resort.

The Riyadh Guidelines recommend that prevention programmes should give priority
to children who are at risk of being abandoned, neglected, exploited and abused. It
advocates a multidisciplinary and intersectoral approach to the prevention of children
coming into conflict with the law and recognises children to be full participants in

society.

2.5.4 United Nations Rules for the Protection of Juveniles Deprived of their
Liberty (1990)

These rules, known as the JDLs, set out standards applicable when a juvenile (any
person under the age of 18) is confined to any institution/facility (whether this be
penal, correctional, educational or protective and whether the detention be on the
grounds of conviction of, or suspicion of, having committed an offence, or simple
because the juvenile is deemed ‘at risk”) by order of any judicial, administrative or
other public authority. In addition, there rules include principles that universally
define specific circumstances under which children can be deprived of their liberty,
emphasising that deprivation of liberty must be a means of last resort, for the shortest
possible period of time, and limited to exceptional cases. The JDLs serve as an

internationally accepted framework intended to counteract the detrimental effects of
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deprivation by ensuring respect for the human rights of juveniles and ensuring the

dignity and welfare of the children is upheld while in custody.

Section 12 of the United Nations Rules for the Protection of Juveniles Deprived of
their Liberty provides that juveniles detained in facilities should be guaranteed the
benefi